12. Statutory Test -1 Peculiar conditions — Discuss and explain what is/are the peculiar
conditions facing the property and include reference to the Maricopa County Zoning
Ordinance Regulations or Development Standards to be varied. Explain the proposed
use of the property with the variance request. Identify and explain all peculiar conditions
on your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulations or Development Standards would impose a hardship on the

property.

“MC Zoning Ordinance for R-43 states "Front Yard having a width of no less than 40'-0". We
are asking for MC to approve the Front Yard setback to be changed from 40 ft to 10 ft.
A wash running through the property has resulted in FEMA placing an erosion setback on
the north and south banks based on the possibility that the wash may or may not move
one direction or the other in the future. Maricopa County has been very helpful and
recommended that we are able fo build in the erosion setback and could place the
residence on stilts above the BTW. We have stated the hardship and hazard concerns of
building on pillars in question 2. The previous owner provided a land survey completed
by Graham Engineering in 2020 stating the BSL from the front was 40 ft. (see survey). After
working with MC they nofified me and stated the Front yard setback is 40ft from the 30ft
ROWt. That would push the front yard from 40 ft to 70 ft.”

13. Statutory Test 2 — Unnecessary Hardship - Explain the unnecessary hardship the peculiar
conditions on the site created with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“The erosion setback from FEMA limits the amount of land available to build outside the
erosion setback. Building inside the erosion zone is unfeasible and would cause financial
hardship. Our lot consists of 55,660 ft. 11,250 ft is located in FEMA Zone AE & X. With MC R-
43 Setbacks we have a Building pad that is Triangular (see picture of proposed plot) With
a 40ft Front yard setback that would place our residence 70ft from the property line (30ft
ease + 40ft Front yard setback) This would would allow 500 sq ft to build on. With the
approval of a 10ft Front yard setback . This would allow us to place the residence 40ft
from the property line (30ft ease + 10ft front yard setback) This would allow 1360 sq ft to
build on. This would also allow us to build a single level residence and preserve our
neighbors view."”

14. Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“Granting of the 40ft to 10ft Front yard Setback has no negative impact on MC or the
neighborhood and will not be noticed within the community as the current Front yard
setback on the west side of 17th Ave is 40ft. The side yard setbacks are 30 ft. Allowing us
a 10ft vs 40ft Front yard setback will allow us to place the Residence 40ft from the property
line that is consistent with neighbors 30 side yard setback. We wish to be good stewards
and respect our neighbors. By allowing us this variance we are able to build a single story
residence. This will ensure our neighbors to the south will maintain their scenic view.
Several of our neighbors on 17th have been granted a variance for the side yard
setbacks. (see Pictures) We feel granting of this variance will have a positive impact on
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the neighbors and allow them to maintain and enjoy their property and has no negative
impact in our community or withing MC."

Findings:

15. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

e The applicant has demonstrated that there is a peculiar condition because unlike
adjacent parcels they have sufficient space to develop a single-family residential
home in the southern portion of the subject site, east of the 30" access easement that
runs parallel, without disturbing the existing wash that runs through property while
remaining outside of the corresponding floodplain. However, this location requires a
relief from the minimum required west/front setback.

e The applicant has demonstrated applying the requirements of the MCZO to this
property that has this peculiar condition(s) an undue physical hardship exists that
prevents the development of the property in that the floodplain will not be disturbed,
as there is sufficient space to allow for the development of 1,001 sqg ft single-family
residential home and an 852 sq. ft. casita. The development proposed is reasonable
and relief sought is warranted.

e The applicant has demonstrated the peculiar condition / physical hardship is not self-
created in the line of fitle in that the wash, floodplain, and easements were present
prior to ownership of the property and are unable to be removed or relocated.

¢ The applicant has demonstrated that the general intent and purpose of the MCZO
will be preserved despite the variance because the variance pertains to allowing a
structure that is common in residential areas and will not impact the residential
character of the area.

And further, staff offers the Board the following Condition of Approval:
a) Variance approval establishes a 10’ (west) front setback line for APN 211-51-009F.
16. However, if the Board finds that any aspect of the statutory test has not been proven,

Board must state on the record the basis for that determination in a motion to deny the
relief sought.

Presented by: Paola Jaramillo, Planner
Reviewed by: Darren V. Gérard, AICP, Planning Manager
Aftachments: Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Site Plan (1 page)

Engineering Comments (1 page)

MCESD Comments (1 page)

Opposition (1 page)
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Paola Jaramillo Quintero (PND)

From: draythomp@gmail.com

Sent: Monday, September 26, 2022 9:35 PM

To: Paola Jaramillo Quintero (PND)

Subject: RE: BA2022043 Schmitt Property Variance Request
Follow Up Flag: Follow up

Flag Status: Flagged

This letter is in opposition to any variance from county building codes for the project represented by
BA3033043.

While it is apparent that the purchaser of this property, parcel 211-51-009F, was led astray, it is not the
county’s role to grant a variance from building codes to reduce his exposure. The owner bought land in a flood
plain as can be seen clearly on google maps or the county website. A simple visit to PND would have exposed
the problem immediately.

The prop



